PROCEEDINGS OF A REGULAR MEETING OF

THE BOARD OF COMMISSIONERS OF

THE MORGAN CITY HARBOR AND TERMINAL DISTRICT

August 9, 2010


The Board of Commissioners (“Board”) of the Morgan City Harbor and Terminal District (“District”) met in regular session at the District’s office at 800 Youngs Road, Morgan City, Louisiana on August 9, 2010 at 5:00 p.m. President Raymond Wade convened the meeting with Commissioners Greg Aucoin, Deborah Garber, Jerry Gauthier, Thomas “Matt” Ackel, Duane Lodrigue, Joe Jones and William Pecoraro in attendance.

Also present at the meeting were Jerry Hoffpauir, Executive Director; Cindy Cutrera, Manager of Economic Development; Gerard J. Bourgeois, Board Attorney; Tori Henry, Administrative Assistant; Mike Lowe, Darrell Broussard and Daimia Jackson, Corps of Engineers (COE), New Orleans District; Martin Cancienne, Livingston Group, LLC; Phillip Parker and Arthur DeFraites of GSE Associates, LLC; Keegan Roberts and Jonathan Hird of Moffatt & Nichol; Mike Knobloch of Knobloch Professional Services, LLC, along with members of the media and general public.


It was moved by Mr. Lodrigue and seconded by Mr. Ackel that the minutes of the Regular Meeting of July 12, 2010 be approved and adopted. Motion carried unanimously.  

Michael Lowe, COE New Orleans District, reported that:  (i) currently there are two solicitations that will become available by August 31 for the Atchafalaya Bar, Bay and Horseshoe Channel Dredging; (ii) the latest survey on the Bar Channel will be completed today providing the weather cooperated.  (iii) the McDermott sail out is set to occur in the latter part of September; (iv) a preconstruction conference will be held on August 12 for dredging in the Berwick Harbor and a notice to proceed was issued today; (v) weekly surveys have been delivered to Rio Fuel; (vi) the Mississippi River Commission low water inspection trip will be August 19-20; and (vii) Colonel Fleming plans to visit Stakeholders sometime in September and Morgan City will be one of his stops.

Daimia Jackson, COE New Orleans District, reported that:  (i) MVD provided comments to MVN for the Letter Report recommending re-alignment of the authorized channel through Crew Boat Cut.  Comments are being reviewed and the report is being revised; after which, MVD will transmit the report to Headquarters, with an estimated 3 months for final approval.  (ii)  Moffatt & Nichol is developing the RFP in accordance with the VE findings.  They are working closely with MVN to develop the RFP.  Success would be determined if we can keep the Channel at its authorized depth year round.  The Operations Manager has agreed to fund the development of the contracting vehicle to assess the qualifications of potential contractors to provide the de-densification services.  The plan is to be ready should funding become available.  (iii)  The process has begun for the Preliminary Assessment for the federally maintained navigation project.  MVN will use this process to determine the path forward of the DMMP.  It is anticipated a full DMMP will not be needed.  The estimated completion date is October 30.

It was moved by Mr. Jones and seconded by Mr. Gauthier that the report of receipts and disbursements for the month of July 2010 be received and accepted. Motion carried unanimously.  It was also moved by Mr. Jones and seconded by Mr. Gauthier that all invoices presented to the Board for the month of July 2010 be paid.  Motion carried unanimously.  It was moved by Mr. Gauthier and seconded by Mr. Pecoraro that the amended 2009/2010 budget be adopted; the 2010/2011 budget is adopted; and authorized expenditures of the funds in 2010/2011.   Motion carried unanimously.
RESOLUTION


A resolution providing for the adoption of the 2010/2011 budget for the Morgan City Harbor and Terminal District (“District”).


WHEREAS,  this Board of Commissioners (“Board”) deems it necessary and proper to prepare and adopt a budget with defined goals on revenues and expenses for the fiscal year beginning July 1st, 2010 through June 30, 2011,


BE IT RESOLVED, that the Morgan City Harbor and Terminal District does hereby approve the budget presented and adopts it as an Operating Budget of Revenues and Expenditures for the fiscal year beginning July 1, 2010, and ending June 30, 2011;


BE IT FURTHER RESOLVED by the Board that the detailed estimate of Revenues and Expenditures for the fiscal year beginning July 1, 2010, and ending June 30, 2011 presented this evening, be and the same is hereby adopted to serve as an Operating Budget for the Morgan City Harbor and Terminal District, during the same period.


BE IT FURTHER RESOLVED by the Board that the detailed estimate of Revenues and Expenditures for the fiscal year beginning July 1, 2010, and ending June 30, 2011 presented this evening, be and the same is hereby declared to operate as an appropriation of the amount therein set forth within the terms of the budget classification.


BE IT FURTHER RESOLVED by the Board that any deviations of budgetary amendments require the approval of the Morgan City Harbor and Terminal District Board.

WHEREUPON, the motion was put to vote and the vote thereon was as follows:

YEAS: Gregory P. Aucoin, Matt Ackel, Deborah B. Garber, Jerry Gauthier, Joe Jones, Duane Lodrigue, William Pecoraro and Raymond M. Wade

NAYS:  none

ABSENT: none
Martin Concienne, Livingston Group, LLC, discussed: (i) recently introduced oil spill legislation; (ii) legislation delay with reorganization of MMS; (iii) HR 4899, the War and Disaster Supplemental Appropriations Bill was passed July 27, including $173 million for the Corps of Engineers’ Operations and Maintenance account and $20 million for flood control and coastal emergencies; (iii) S3635, the Senate Energy and Water Appropriations bill, passed out of the subcommittee which added $4 million to the Atchafalaya River, Bayous Chene, Black, and Bouef Operations and Maintenance accounts, bringing the funding level to $12.230 million; (iv) members of the Port commission that were supposed to visit Washington, DC last month cancelled the trip due to the uncertainty of the path of the tropical storm in the Gulf.  The trip will be rescheduled for September.
Mike Knobloch of Knobloch Professional Services, LLC reported that: (i) he submitted a second Progress Report on the FY 2009 Port Security Grant; (ii) Tiger II Planning Grant pre-application deadline was July 26, with  the final application deadline of August 23; (iii) design/engineering documents created with the Tiger II Planning Grant funds can be used to submit for future Tiger grants (if available) or to other sources of funding.  Mr. Aucoin inquired whether there was a guarantee of funding for future capital improvements.  Mr. Knobloch commented there was no guarantee, but in order to apply for that, you must first have the designing and planning done, which can be paid for by the Tiger II grant.  Mr. Aucoin pointed out that should changes be made to the Port facility, the lease with Cenac will have to be amended to reflect these changes.  (iv) The 20% local match is waived for rural areas, but the key is to put up a competitive match.  It was moved by Mr. Ackel and seconded by Mr. Jones that the District enters into contract with Knobloch Professional Services to administer services related to the Tiger II grant in the amount of $14,500.  Mr. Knobloch also has the authority to commit the Port to come up with the 20% match.  The motion carried by a majority vote with Mr. Aucoin objecting.
Jonathan Hird and Keegan Roberts of Moffatt & Nichol, reported that:  (i) efforts have focused on the finalization of Digital Terrain Model (DTM) formats and analyses.  Tasks associated with dredging history review have centered on developing an appropriate means of representing dredging and bathometric survey data in such a fashion as to accurately discern historic areas of shoal formation within the Atchafalaya Bar Channel.  Thorough analyses of shoaling trends are vital to both developing an accurate understanding of sediment deposition patterns in the ABC and ensuring that de-densification efforts are conducted in locales conductive to ascertaining as much information as possible from associated trials. (ii) The interim report is being prepared and nearing completion.

Phillip Parker of GSE Associates, LLC introduced Carley Williams as their newest associate.  
Mr. Hoffpauir reported that:  (i) Acadiana Regional Development completed the final Delta Regional Development grant application in the amount of $100,000 on Friday; (ii) he thanked Mrs. Garber, Mr. Wade and Mr. Gauthier for attending the budget workshop; (iii) he was advised by DOTD that the InterMoor project has been approved under the newly legislative funding law, which means the Port will be able to collect $5 million this year.
Mrs. Cutrera reported that (i) she just returned from classes for her Community Development certification in Arkansas; and (ii) tomorrow is the meeting with the Navigation Data Center.

Mr. Bourgeois reported that: (i) a request for right of entry for disposal has been received from Continental Land and Fur, which grants access for placement of a dredge disposal pipeline from Chene across Disposal Area 3 into Disposal Area G.  (ii) Bill New resigned, which requires election of a new vice-president and approval of Whitney National Bank and Patterson State Bank banking resolutions.  It was moved by Mrs. Garber and seconded by Mr. Ackel that Mr. Gauthier be nominated as vice–president.  It was also moved by Mr. Lodrigue and seconded by Mrs. Garber that the Board elect Mr. Gauthier as vice-president and adopt a resolution authorizing Mr. Gauthier’s to sign on both the Whitney National Bank and Patterson State Bank accounts.  Motion carried unanimously. 

RESOLUTION

A resolution providing for the execution of an agreement for the investment of certain account agreements for the Morgan City Harbor and Terminal District (“District”), with Patterson State Bank (PSB”) and Whitney National Bank (“WNB”) (herein collectively, the “Banks”) .

WHEREAS, the MORGAN CITY HARBOR AND TERMINAL DISTRICT (“District”) is a political subdivision of the State of Louisiana, and is subject to the restrictions imposed under the laws of the State of Louisiana with respect to the investment of funds of municipalities, parishes and other political subdivisions; and

WHEREAS, the District has received and reviewed the Banks agreements and such other documents material to establishment of accounts with said Banks; and

NOW, THEREFORE, BE IT RESOLVED that,

(1)  
PSB and WNB are designated as a depository(ies) for the funds of this District.

(2)
This resolution shall continue to have effect until express written notice of its rescission or modification has been received and recorded by such Banks.

(3)
All transactions, if any, with respect to any deposits, withdrawals, rediscounts and borrowings by or on behalf of the District with Banks prior to the adoption of this resolution are hereby ratified, approved and confirmed.

(4)
Any of the persons named below, so long as they act in a representative capacity as agents of this District, are authorized to make any and all other contracts, agreements, stipulations and orders which they may deem advisable for the effect exercise of the powers indicated below, from time to time with said Banks, concerning funds deposited in PSB and/or WNB, moneys borrowed from either Bank or any other business transacted by and between the District and PSB or WNB subject to any restrictions stated below.

(5)
Any and all prior resolutions adopted by the District and certified to PSB and/or WNB as governing the operation of the District’s account(s), are in full force and effect, unless supplemented or modified by this authorization.

(6)
The District agrees to the terms and conditions of any account agreement, properly opened by any authorized representative(s) of the District, and authorized PSB and WNB, at any time, to charge the District for all checks, drafts, or other orders, for the payment of money, that are drawn on the PSB or WNB, and contain the required number of signatures for this purpose.

(7)
If indicated, any person listed below (subject to any expressed restrictions) is authorized to:

     Name and Title

 

(A) Raymond M Wade, President


(B) Jerry Gauthier, Vice President 
 

(C) Deborah B. Garber, Treasurer

 

(D) Gregory P. Aucoin, Secretary
 

Indicate A, B, C, and/or D

_A, B, C, D__
(1) Exercise all of the powers listed in (2) through (6).

_A, B, C, D__
(2) Open any deposit or checking account(s) in the name of this association.

_A, B, C, D__   (3) Endorse checks and orders for the payment of money and withdraw funds on deposit with this Financial Institution.  Number of authorized signatures required for this purpose 2.

_A, B, C, D _  
(4) Borrow money on behalf and in the name of this association, sign, execute and deliver promissory notes or other evidences of indebtedness.  Number of authorized signatures required for this purpose 2.

_A, B, C, D_   (5) Endorse, assign, transfer, mortgage or pledge bills receivable, warehouse receipts, bills of lading, stocks, bonds, real estate or other property now owned or hereafter owned or acquired by this association as security for sums borrowed, and to discount the same, unconditionally guarantee payment of all bills received, negotiated or discounted and to waive demand, presentment, protest, notice of protest and notice of non-payment.



Number of authorized signatures required for this purpose 2.

_A, B, C, D__  (6) Enter into written lease for the purpose of renting and maintaining a Safe Deposit Box in this Financial Institution.  Number of authorized persons required to gain access and to terminate the lease 2.

BE IT FURTHER RESOLVED that Deborah B. Garber, Treasurer, be authorized and directed to do any and all act and things necessary, proper, or that may be required to carry out and accomplish the transactions contemplated above.  


Mr. Bourgeois requested that his annual contract with the Board be revised, increasing the hourly rate by $5 per year for the next three years.  It was moved by Mr. Gauthier and seconded by Mr. Lodrigue and the motion carried unanimously.   
RESOLUTION

 
A Resolution providing for the execution of contract with an attorney for the Morgan City Harbor and Terminal District, designating the terms and conditions of the contract, and granting the authorization therefore.

WHEREAS, this Board of Commissioners is authorized by the provisions of LSA-R.S.34:324 to “contract with the employ attorneys, clerks, engineers, deputy commissioners, superintendents, stevedores and other agents and employees and shall fix their compensation and terms of office or employments,” and,

WHEREAS, this Board of Commissioners, after due deliberation deems it necessary to protect the public interest, and that real and genuine necessity exist therefore, to contract with an attorney (s) to act as General Counsel in connection with the handling of various legal matters that may affect the District.

BE IT RESOLVED, that the President, Raymond M. Wade, is hereby authorized and directed to execute on behalf of the Morgan City Harbor and Terminal District an attorney agreement with Gerard Bourgeois, District’s legal advisor, for the necessary legal services relative to Morgan City Harbor and Terminal District, substantially in accordance with the terms and conditions of the attorney agreement presented this day. 


Mr. Bourgeois submitted a partial payment request for Phase II of the Youngswood Site Development.  Mr. Ackel made the motion followed by Mr. Gauthier seconding that motion authorizing payment to JC Construction in the amount of $919,789.62.  Motion carried unanimously.  It was also reported that:  (i) the agreement was signed between the District and T. Baker Smith for engineering of the InterMoor bulkhead; (ii) a potential special meeting may be called to discuss a change order in the amount of $6,911.62, but there is not enough information at this time, nor has the engineer approved the order.

With there being no further business to come before the Board, the meeting was adjourned.

Attest:







_______________________________________








GREGORY P. AUCOIN, Secretary
It was also moved by Mr. Lodrigue and seconded by Mrs. Garber that the following resolution be adopted.   

RESOLUTION

A resolution providing for the execution of an agreement for the investment of certain account agreements for the Morgan City Harbor and Terminal District (“District”), with Patterson State Bank (PSB”) and Whitney National Bank (“WNB”) (herein collectively, the “Banks”) .

WHEREAS, the MORGAN CITY HARBOR AND TERMINAL DISTRICT (“District”) is a political subdivision of the State of Louisiana, and is subject to the restrictions imposed under the laws of the State of Louisiana with respect to the investment of funds of municipalities, parishes and other political subdivisions; and

WHEREAS, the District has received and reviewed the Banks agreements and such other documents material to establishment of accounts with said Banks; and

NOW, THEREFORE, BE IT RESOLVED that,

(1)  
PSB and WNB are designated as a depository(ies) for the funds of this District.

(2)
This resolution shall continue to have effect until express written notice of its rescission or modification has been received and recorded by such Banks.

(3)
All transactions, if any, with respect to any deposits, withdrawals, rediscounts and borrowings by or on behalf of the District with Banks prior to the adoption of this resolution are hereby ratified, approved and confirmed.

(4)
Any of the persons named below, so long as they act in a representative capacity as agents of this District, are authorized to make any and all other contracts, agreements, stipulations and orders which they may deem advisable for the effect exercise of the powers indicated below, from time to time with said Banks, concerning funds deposited in PSB and/or WNB, moneys borrowed from either Bank or any other business transacted by and between the District and PSB or WNB subject to any restrictions stated below.

(5)
Any and all prior resolutions adopted by the District and certified to PSB and/or WNB as governing the operation of the District’s account(s), are in full force and effect, unless supplemented or modified by this authorization.

(6)
The District agrees to the terms and conditions of any account agreement, properly opened by any authorized representative(s) of the District, and authorized PSB and WNB, at any time, to charge the District for all checks, drafts, or other orders, for the payment of money, that are drawn on the PSB or WNB, and contain the required number of signatures for this purpose.

(7)
If indicated, any person listed below (subject to any expressed restrictions) is authorized to:

     Name and Title

 

(A) Raymond M Wade, President


(B) Jerry Gauthier, Vice President 
 

(C) Deborah B. Garber, Treasurer

 

(D) Gregory P. Aucoin, Secretary
 

Indicate A, B, C, and/or D

_A, B, C, D__
(1) Exercise all of the powers listed in (2) through (6).

_A, B, C, D__
(2) Open any deposit or checking account(s) in the name of this association.

_A, B, C, D__   (3) Endorse checks and orders for the payment of money and withdraw funds on deposit with this Financial Institution.  Number of authorized signatures required for this purpose 2.

_A, B, C, D _  
(4) Borrow money on behalf and in the name of this association, sign, execute and deliver promissory notes or other evidences of indebtedness.  Number of authorized signatures required for this purpose 2.

_A, B, C, D_   (5) Endorse, assign, transfer, mortgage or pledge bills receivable, warehouse receipts, bills of lading, stocks, bonds, real estate or other property now owned or hereafter owned or acquired by this association as security for sums borrowed, and to discount the same, unconditionally guarantee payment of all bills received, negotiated or discounted and to waive demand, presentment, protest, notice of protest and notice of non-payment.



Number of authorized signatures required for this purpose 2.

_A, B, C, D__  (6) Enter into written lease for the purpose of renting and maintaining a Safe Deposit Box in this Financial Institution.  Number of authorized persons required to gain access and to terminate the lease 2.

BE IT FURTHER RESOLVED that Deborah B. Garber, Treasurer, be authorized and directed to do any and all act and things necessary, proper, or that may be required to carry out and accomplish the transactions contemplated above.  

WHEREUPON, the motion was put to vote and the vote thereon was as follows:

YEAS: Raymond Wade, Jerry Gauthier, Deborah Garber, Gregory Aucoin, Thomas Ackel, Joe Jones, Duane Lodrigue, William Pecoraro
NAYS:  

ABSENT AND NOT VOTING:  


The Resolution was declared adopted this 9th day of August, 2010.

CERTIFICATE

I, hereby certify that the above and foregoing resolution is a true and exact copy adopted at a special meeting of the Morgan City Harbor and Terminal District on the 9th day of August, 2010, in which a quorum was present and voting, and that the resolution adopted is still in effect and has not been rescinded or modified and that is now in full force and effect.

IN TESTIMONY WHEREOF, I have hereunto set my hand and the seal of said Morgan City Harbor and Terminal District this ____ day of September, 2010. 








___________________________________  

GREGORY P. AUCOIN, Secretary

Morgan City Harbor & Terminal District

It was moved by Mr. Gauthier and seconded by Mr. Lodrigue that the following resolution be adopted.   

RESOLUTION

 
A Resolution providing for the execution of contract with an attorney for the Morgan City Harbor and Terminal District, designating the terms and conditions of the contract, and granting the authorization therefore.

WHEREAS, this Board of Commissioners is authorized by the provisions of LSA-R.S.34:324 to “contract with the employ attorneys, clerks, engineers, deputy commissioners, superintendents, stevedores and other agents and employees and shall fix their compensation and terms of office or employments,” and,

WHEREAS, this Board of Commissioners, after due deliberation deems it necessary to protect the public interest, and that real and genuine necessity exist therefore, to contract with an attorney (s) to act as General Counsel in connection with the handling of various legal matters that may affect the District.

BE IT RESOLVED, that the President, Raymond M. Wade, is hereby authorized and directed to execute on behalf of the Morgan City Harbor and Terminal District an attorney agreement with Gerard Bourgeois, District’s legal advisor, for the necessary legal services relative to Morgan City Harbor and Terminal District, substantially in accordance with the terms and conditions of the attorney agreement presented this day. 

WHEREUPON, the motion was put to vote and the vote thereon was as follows:

YEAS: Raymond Wade, Jerry Gauthier, Deborah Garber, Gregory Aucoin, Thomas Ackel, Joe Jones, Duane Lodrigue, William Pecoraro
NAYS:  

ABSENT AND NOT VOTING:  


The Resolution was declared adopted this 9th day of August, 2010.

CERTIFICATE

I, hereby certify that the above and foregoing resolution is a true and exact copy adopted at a special meeting of the Morgan City Harbor and Terminal District on the 9th day of August, 2010, in which a quorum was present and voting, and that the resolution adopted is still in effect and has not been rescinded or modified and that is now in full force and effect.

IN TESTIMONY WHEREOF, I have hereunto set my hand and the seal of said Morgan City Harbor and Terminal District this ____ day of September, 2010. 








___________________________________  

GREGORY P. AUCOIN, Secretary

Morgan City Harbor & Terminal District
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